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Construction and Design Law: Managing the Network of Interdependent Relationships
Carl J. Circo
Part 3
Lesson 23: Regulatory Matters
	Chapter 16 of the Bruner and O’Connor treatise, available on Westlaw, addresses governmental regulation of construction in considerable detail. Section 16:1 can serve as a sufficient reading assignment for instructors who simply wish to cover regulation at a general level. As stated in that section, federal, state, and local governments seek “to protect the public against construction hazards by imposing upon the construction industry a mosaic of related laws and regulations: (1) licensing of design professionals, (2) licensing of construction professionals and some members of the building trades, (3) regulation of on-site construction practices, (4) regulation of workers' compensation insurance programs, and (5) regulation of design and construction standards through building code requirements and their permitting processes that assure that major structures are designed only by licensed professionals, built only by licensed contractors and construction professionals, designed pursuant to minimum design standards and constructed in conformance with those standards.” Phillip L. Bruner & Patrick J. O’Connor, Jr., 6 Bruner & O’Connor on Construction Law, §16:1 (Westlaw Jan. 2026) (footnotes omitted). 
	For those who wish to cover regulation in somewhat greater detail, later sections of Chapter 16 of the Bruner and O’Connor treatise address such details as potential civil and criminal liability for failing to comply with building codes and licensing schemes (including the possibility that an unlicensed person or firm may be barred from enforcing contractual remedies), details of licensing schemes in different jurisdictions, common exemptions from licensing requirements, and the roles and procedures of licensing boards and other administrative agencies. 
	In addition to the areas covered in Chapter 16 of the Bruner and O’Connor treatise, government regulation of building design and construction encompasses many other topics, including:
· Zoning and land use planning;
· Local permitting requirements concerning on-site safety and compliance inspection procedures, including processes governing the issuance of certificates of occupancy;
· Requirements governing public projects;
· Worker safety;
· Labor and employment practices;
· Environmental standards, including those relating to stormwater discharge, wetlands and waterway, air quality, and hazardous materials;
· Protections for cultural and historic sites;
· Accessible design requirements for the benefit of persons with disabilities; and
· Consumer protection.
	These regulatory matters, however, concern construction industry applications of broad and independent areas of law, some of which are the subjects of separate Supplemental Lessons. The additional reading assignment list below offers a few ideas for those who wish to provide students with a taste of discrete issues involved in some of these broad areas.
Suggested additional reading assignments 
Phillip L. Bruner & Patrick J. O’Connor, Jr., 3 Bruner & O’Connor on Construction Law, §9:11 (Warranty liability and state consumer protection laws).
Olivia Polston & Daniel D. Rounds, The “Revolutionary FAR Overhaul” Continues, 45 Constr. Law. 64 (Winter, 2026).
Robert Denney, Contractor Liability Under CERCLA, 40 Constr. Law. 31 (Summer 2020).
Alana Riksheim, When Prevailing Wages Do Not Prevail: The Davis-Bacon Act in the Context of Public-Private Partnerships After Citycenterdc, 38 Constr. Law. 27 (Winter 2018).
Janie O'Connor, Accessibility and Historic Preservation: The Conflict Between the ADA and National Historic Preservation Act, 39 Constr. Law. 28 (Summer 2019).
Suzanne Karbarz Rovner, Dennis J. Powers, ADA Compliance in the Commercial Context: Whose Job Is It Anyway?, 39 Constr. Law. 14 (Summer 2019).
Lori Ann Lange, Navigating the Increasingly Complex Regulatory Environment of Government Contracts, 36 Constr. Law. 28 (Spring 2016).
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