© Carl J. Circo January 2026


Construction and Design Law: Managing the Network of Interdependent Relationships
Carl J. Circo
Part 3
Lesson 18: Contract Administration
	Contract administration primarily refers to activities undertaken during the construction process to track, manage, and implement contractual processes governing the project. The details and responsibilities involved vary depending on the project delivery system. In many traditional design-bid-build projects, the owner’s design professional provides most contract administration. In other delivery systems, a construction manager or another owner representative may manage much of the process, either alone or in conjunction with a design professional. In public projects, a contracting officer or another employee or agent may provide most contract administration. An integrated project delivery agreement may assign some contract administration functions to a management team. Highly experienced and sophisticated owners may manage contract administration internally, while other owners may rely primarily on the general contractor or design-builder for many of these functions.
	Even though I wrote the chapter covering contract administration in the Forum on Construction Law’s textbook, Construction Law, I have rarely devoted substantial class time to contract administration as a discrete topic for study. I prefer to cover contract administration in the context of other topics, such as project delivery systems, payment issues, construction liens, the roles and responsibilities of project participants, claims procedures, and dispute resolution. When I cover contract administration separately, I start by reviewing the American Institute of Architects approach for a design-bid-build delivery system, largely via Section 3.6 of the owner-architect agreement (B101) and Sections 4.2 and 15.2 of the General Conditions (A201).
	Under the AIA provisions, the project architect plays the central role. In that role, the architect functions in three distinct capacities, at times serving as the owner’s agent (such as approving certain details on behalf of the owner), or as the owner’s consultant (for example, in reviewing and making recommendations to the owner in response to contractor submissions), or performing the role of a neutral decisionmaker or referee, especially with respect to claims and disputes. Under alternative approaches, an employee of the owner, a construction manager, or an outside consultant may perform some of these functions, or the parties may delegate certain responsibilities to independent third parties, such as a dispute resolution board.
	Contract administration may encompass a range of responsibilities and objectives. The following summary draws primarily from Carl J. Circo, Architect’s Contract Administration, in Construction Law (2d ed. Carol J. Patterson et al., eds, (2019), at 197. See also Phillip L. Bruner & Patrick J. O’Connor, Jr., 6 Bruner & O’Connor on Construction Law, §§ 17:4-17:9 (Westlaw Jan. 2026).
· Quality control: Key responsibilities may involve reviewing submissions by the contractor and other participants (such as shop drawings and proposed substitutions), responding to requests for information, and issuing approvals on the owner’s behalf. Quality control also commonly requires inspections and reports on the progress of the work and compliance with plans, specifications, and provisions of other contract documents.
· Coordination: Depending on the project delivery system, responsibility for coordinating the activities of project participants may fall primarily on a general contractor, construction manager, or the owner’s project manager or contracting officer, with ongoing review by the project design professional or other consultant retained by the owner. Coordination typically contemplates periodic onsite meetings among the core participants and regular reports.
· Approval of progress payments: Unless the owner has in-house construction management expertise, applications for progress payments will usually be submitted to the project design professional or another consultant, who will make recommendations to the owner or will have authority to make decisions about progress payments on the owner’s behalf.
· Periodic inspections and the right to reject work or to stop work: While some owners will conduct inspections and make these decisions on their own, commonly the project design professional or other third-party representative fulfills these roles for the owner.
· Issuing change orders and responding to proposals and change order requests: construction contracts routinely establish detailed provisions governing changes in the work. Again, the project design professional or other owner representative often plays a key role in preparing or approving the details, including determining or overseeing the process that determines any modifications to the project schedule or pricing resulting from changes.
· Certification of substantial completion, final completion, and other performance: The close out process at the conclusion of the project often requires the project design professional or other representative of, or consultant to, the owner to certify completion, approve final payment, oversee a commissioning or start up process, secure documentation relating to warranties, and otherwise assist in the transfer of the project to the owner.
· Managing the claims process: The contractual claims and dispute resolution process may assign to the project design professional or another representative of, or consultant to, the owner a central role in receiving and reviewing claims and making recommendations or decisions. 
	Significant questions of legal authority and potential liability may arise when a project design professional or other consultant retained by a project participant manages contract administration. Under agency law principles, actions and decisions made by the owner’s agent may bind the owner and impose liability on the owner for the agent’s wrongful actions. Similarly, an agent may incur liability for wrongful actions taken in a representative capacity. For example, when a project design professional recommends or approves an owner’s decision to terminate a contractor for cause, the terminated participant may sue for tortious interference with contractual relations. Under provisions that clearly establish that the design professional’s contractual decision-making authority is as a third-party neutral, the cases recognize a broad but not absolute immunity for decisions made in good faith. Compare DiMaria Constr., Inc. v. Interarch, 799 A2d. 555 (N.J. Super. Ct. App. Div. 2001) with Dehnert v. Arrow Sprinklers, Inc., 705 P.2d 846 (Wyo. 1985).
	As already noted, different project delivery systems and project characteristics lead to variations in contract administration.  In some delivery systems, pre-construction services or shared or delegated design require special administrative coordination. In others, independent third-parties may provide some contract administration, such as when a neutral or an expert board manages claims and disputes. For public projects, statutes and regulations may govern many contract administration details. For some projects. special procedures apply to commissioning or performance testing. Ideally, the contract documents will assign the relevant responsibilities through a comprehensive framework for contract administration, and the project participants will adhere to that framework throughout the design and construction process. 
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